
 

HOUSING AUTHORITY OF THE CITY OF RALEIGH, NC 
REQUEST FOR PROPOSAL FOR LEGAL SERVICES FOR REAL ESTATE and 

DEVELOPMENT TRANSACTIONS 
 

ISSUED:  April 11, 2022  
 

 

The Housing Authority of the City of Raleigh (“RHA”) invites proposals from qualified individuals and/or 
firms to serve as Legal Counsel on the agency’s real estate transactions including the conversion to Rental 
Assistance Demonstration. Through the Request for Proposal (“RFP”) process, the successful respondent 
will demonstrate the ability and experience to perform legal counsel services related to real estate and 
development transactions. 
 
Single copies of this RFP may be obtained at no cost by visiting RHA’s website 
https://www.rhaonline.com/business-opportunities/bid-status/open-bids/.  All firms should register their 
interest by sending an e-mail to jmorgan@rhaonline.com.  In the event addenda are issued, they will be 
issued via e-mail and posted on https://www.rhaonline.com/business-opportunities/bid-status/open-bids/.  
 
All inquiries related to this RFP are to be directed in writing to Jennifer Morgan at 
jmorgan@rhaonline.com.  Questions should be submitted via e-mail no later than April 18, 2022 at 4:00 
pm EST.  The responses to the questions will be posted on www.rhaonline.com on April 20, 2022.  

Proposals in response to this “RFP” (one electronic copy) are due no later than April 22, 2022 at 3:00 PM 
EST and should be addressed as follows: 

To:  Jennifer Morgan at jmorgan@rhaonline.com 

Subject: PROPOSAL: LEGAL SERVICES 

RHA is an Equal Opportunity Employer and does not discriminate on the basis of race, color, national 
origin, sex, religion, age, or handicapped status in employment or the provision of services.  RHA solicits 
and encourages the participation of minorities and small businesses in procurement.  RHA reserves the 
right to reject any and all qualifications/proposal packages and to waive any informality. 

 Housing Authority of the City of Raleigh 

 
J. Wayne Felton 
Executive Director 
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Section 1 GENERAL INFORMATION 

1.1 Introduction 
RHA is seeking Proposals from experienced individuals and/or firms with a demonstrated 

successful track record in providing legal counsel services related to real estate and development 

transactions including the conversion to the Rental Assistance Demonstration (“RAD”).  Individuals 

and/or firms must possess the ability to do business in NC.   

Proposals must demonstrate capacity and readiness to perform the required services immediately 

upon execution of a contract with RHA and/or its non-profit affiliates.  Contract term is anticipated to 

be three-years with an option to renew for two additional one-year periods.  RHA will provide the 

contractor with written notice of its intent to extend the contract at least ninety (90) days prior to the 

expiration of the current contract term.  The successful candidate will serve as the legal counsel for 

all real estate and development transactions including the RAD conversion of Terrace Park, 

Berkshire, Meadow Ridge and Valleybrook apartments and for the redevelopment of Heritage Park.  

This RFP does not include the issuance of bonds.  

Currently RHA is in the beginning stages of redeveloping a 122-unit public housing site into a 

375+ unit mixed-income, possibly mixed-use, property.  Heritage Park was built in 1975 and 1978 

and is located in a highly desirable area of downtown Raleigh, NC.  The vision for Heritage Park 

includes a mixed-income, (potentially mixed use) community of at least 375 apartments which may 

include units available to renters with incomes up to 80% AMI.  At least 122 of the units will be for 

very low income residents making 30% AMI or below.  RHA expects to select a developer-partner 

for this transaction no later than the end of May 2022.    

RHA is currently converting four properties, 196 units total, to the RAD-PBV program and 

expects to receive the RAD Conversion Commitment towards the end of April 2022.  These are no-

debt conversions where operating reserves and capital funds are the only funding sources being used 

in the conversion.  Only minor repairs were identified in the Critical Needs Assessments and expect 

to be completed within a few months of closing.  The owner, which is a non-profit affiliate of Raleigh 

Housing Authority, and the individual LLCs for each property have already been established for these 

converting properties.  

RHA is also in the process of developing a strategic plan to determine additional development 

opportunities in order to increase the affordable housing stock in Raleigh, NC and the surrounding 

community. 
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1.2 The Housing Authority of the City of Raleigh 
RHA, established in 1938, owns and manages 1,444 public housing units including 13 family 

developments, 2 elderly/disabled high-rise developments, and 108 public housing single family 

homes scattered throughout the City of Raleigh.  RHA is the property manager for another 484 non-

public housing units including 339 affordable market-rate units for families, and 145 low income 

housing tax credit (“LIHTC”) units for seniors in two separate developments.  RHA administers 

3,921 Section 8 vouchers.  RHA is governed by a nine-member Board of Commissioners. 

RHA, along with one of its non-profit affiliates, Capitol Area Developments, Inc., has 

redeveloped three mixed-income communities consisting of 291 public housing units, 233 affordable 

market-rate units and 145 LIHTC units.  RHA has successfully managed the 145 LIHTC units since 

they were completed in 2002 and 2007.   

Section 2 SCOPE OF SERVICES 

2.1 General Requirements for Legal Counsel  
The legal services described in this Scope of Services are intended to serve as a general 

guideline for the types of legal service that may be required.  It is not intended to be all inclusive.  It 

is expected that Respondents will have knowledge of regulations pertaining to HUD, North 

Carolina as well as the City of Raleigh. 

 Prepare and process all documents and approvals for RAD closing as listed on the RAD-PBV 

closing checklist including the opinion of counsel. 

 Prepare updated title reports for the RAD properties and facilitate the release of the Declaration of 

Trust. 

 Serve as main point of contact for review of documents and response to HUD related to any legal 

comments for the RAD conversion.  Attend any necessary calls with HUD related to legal issues.    

 Prepare ground leases and operating agreements for the four properties converting to RAD as 

needed. 

 Negotiation, preparation and review of contracts, agreements, opinions, and other documents 

related to construction, real estate development and/or acquisition and rehabilitation work. 

 Provide legal advice to RHA personnel regarding mixed-finance, RAD, and LIHTC, including, but 

not limited to, project financing, project development and management, and applicable statutory, 

regulatory or policy requirements. 

 Legal services required to prepare and submit funding applications to lenders, local, state, and 
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federal funding agencies; and subsequent loan closing(s) of each project. 

 Represent the Authority with real estate acquisition and real estate disposition matters involving 

public and private real estate opportunities and other property related issues, i.e. title, 

condemnation, environmental mitigation, residential and commercial leases, ADA, etc.  

 Draft, review and make recommendations on mixed-finance proposals and documents including 

but not limited to: ground lease, regulatory and operating agreements, declaration of restrictive 

covenants, management agreements, developer agreements, partnership agreements, and all. 

 Prepare and/or advise RHA in the preparation of evidentiary submissions to the U.S. Department 

of Housing and Urban Development ("HUD") and other funders as necessary. 

 Advice, legal review, and analysis in connection with the preparation of equity investor solicitation 

materials and with the evaluation of tax credit financing proposals from equity investors.  This 

includes assistance with negotiation and preparation of the initial partnership agreements, a 

predevelopment loan agreement, assignment agreements, a development services agreement and 

authorizing resolutions; advice and counsel in connection with any special tax advice; evaluations 

of related partnership documents (including review and modification of the partnership agreement 

and related documents to reflect RHA requirements); drafting of other documents required to 

comply with federal securities laws; providing documentation necessary for rendering of 

enforceability opinion; and rendering of enforceability opinion. 

 As needed, assist RHA staff, consultants and developer in the preparation of application(s) for 

allocations of tax-exempt (volume cap) bond authority. Advise and assist the Authority in 

formulating and executing a debt-financing plan and in bond financing law.  

 As needed, review and make recommendations on any new agreements between RHA, Developers 

and/or Contractors. 

 Assist with legal matters involving HUD and all relevant HUD funded programs associated with 

the RAD conversion and property development. 

 Provide all other legal services necessary for Public Housing repositioning and real estate 

development that may not be contained in this RFP. 

 Work closely with Housing Authority’s general counsel on all of the above. 
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Section 3 SUBMISSION AND EVALUATION REQUIREMENTS 

3.1      Submission Requirements 
  To be considered responsive to this RFP and to facilitate evaluations, submittals should address 
and be organized in the order of the outline given below and include the following information: 
 Cover letter:  A principal or officer of the firm authorized to execute contracts or other similar 

documents on the firm’s behalf must sign the letter. 

Using the items described in Scope of Services above, please provide: 
 Summary of the firm’s qualifications and experience relevant to the scope. 

 Summary of the qualifications of the principals who may be assigned to work on projects within 

the scope of work.  Provide resumes for all staff expected to work on projects within the scope of 

work. 

 Propose a fixed rate fee for the RAD conversions and an all-inclusive hourly rate for development 

activities on the Form attached as Exhibit A. 

 A list of no fewer than three Housing Authority references, including agency or business name, 

contact person, address and telephone number. References may be checked. 

3.2 Evaluation Criteria 
RHA will evaluate each proposal based on the criteria set forth below. Each Respondent must 

provide evidence of its qualifications under each criterion.   

 
Criterion Evaluation 

Points 

1. Firm’s Qualifications and Experience: Firm’s (and sub-consultant’s, if applicable) 
qualifications and experience with Legal Services, as shown in the scope of work of this RFP. 

25 

2. Staff’s Qualifications and Experience: Qualifications and relevant experience of firm’s 
personnel (and sub-consultant’s personnel, if applicable), as shown in the scope of work in this 
RFP, likely to be assigned for any particular work assignment. 

40 

3. Hourly Rate: Fixed rate fee for the RAD conversion and the proposed all-inclusive hourly 
rates for providing these services. You must list the names and an all-inclusive hourly rate for 
each staff member likely to be assigned for any particular work assignment created by this RFP. 

25 

4.  Section 3 Commitments.  Points will be given based on the extent to which the respondent 
has exhibited the use of MBE/WBE and Section 3 businesses. Respondents will be rated on 
quality and quantity of the training and employment opportunities planned for Section 3 
individuals, particularly current RHA residents.   

10 

TOTAL 100 
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Section 4 SCHEDULE AND REQUIRED INFORMATION 

4.1  Selection Process and Schedule 
RHA will use the following process and schedule to evaluate proposals. In its sole discretion, 

RHA may change both this process and schedule. 

 Selection Process: RHA will review the proposals to determine compliance with the submission 

requirements specified in this RFP.  RHA may reject non-compliant proposals without further 

review.  An Evaluation Committee will be responsible for overseeing the procurement process and 

making a recommendation to RHA’s Board for approval.  The Committee will determine which 

proposals are competitive based on the established evaluation criteria and point system contained 

in this RFP. After completing its ranking, the Evaluation Committee may hold oral interviews with 

the best-qualified firms. The Committee will use both its initial scoring and the oral interviews, if 

any, to assign final scores. 

 Selection Schedule: The anticipated schedule for the RFP and contract approval is as follows. 

RHA reserves the right to alter this schedule at any time: 

 
Activity Projected Date 

RFP Available for Distribution April 11, 2022  

Last day for Questions April 18, 2022  

Issuance of Addendum (if any) April 20, 2022  

Receipt of proposals by RHA deadline April 22, 2022  

Selection  April 28, 2022  

4.2 Due Date and Format for Responses to RFP 
Proposals must be received by RHA by the deadline and at the place indicated in this RFP.  

Respondents shall submit one electronic copy to jmorgan@rhaonline.com. 

The deadline is firm as to date and hour.  RHA will treat as ineligible for consideration any 

submission that is received after that deadline.  All submissions become the property of RHA. RHA 

will hold all proposals in confidence except for disclosure necessary for its own procurement process. 

4.3 Addenda 
In the event there are changes or clarifications to this RFP, RHA will issue an addendum. 

Addenda will be posted on RHA’s website at www.rhaonline.com/business-opportunities/bid-
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status/open-bids/ and e-mailed to all registered potential respondents. 

4.4 Expense of RFP Submissions 
The Respondent shall bear all expenses incurred in the preparation and submission of proposals 

in response to this RFP. 

4.5 RHA Options 
RHA reserves the right at any time, in its sole discretion and for any reason, to do any or all of 

the following: 

 Cancel and/or reissue the RFP, and/or reject all proposals; 

 Reject, in whole or in part, any or all proposals received in response to this RFP which are 

incomplete and/or non-responsive; 

 Waive or correct any immaterial defect or technical error in any response, proposal or proposal 

procedure, as part of the RFP or any subsequent negotiation process; 

 Request that certain or all Respondents to this RFP supplement or modify certain aspects of the 

information or proposals submitted; 

 Modify the selection procedure, the scope of the proposed project or the required responses; and, 

 Extend deadlines for accepting proposals, request amendments to proposals after expiration 

deadlines, or negotiate or approve final agreements. 

4.6 RHA Discretion 
The determination of the criteria and process whereby responses are evaluated, the decision as to 

who shall receive a contract award, or whether or not an award shall be made as a result of this RFP, 

shall be at the sole and absolute discretion of RHA. 

4.7 No Claim Against RHA 
A Respondent shall not obtain, by submitting a proposal in response to this RFP, any claim of 

any sort against RHA or RHA’s property by reason of all or any part of any of the following: 

 Any aspect of this RFP; 

 The selection process; 

 The rejection of any or all offers; 

 The acceptance of any offer; 

 Entering into any agreements or the failure to enter into any agreements; 

 Any statements, representations, acts or omissions of RHA to any person or entity acting on its 
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behalf; the exercise of any discretion set forth in or concerning any of the foregoing; 

 Any other matters arising out of the foregoing. 

4.8 Personnel 
In submitting their proposals, Respondents are representing that the personnel described in their 

proposals shall be available to perform the services described from first to last, barring illness, 

accident, or other unforeseeable events of a similar nature in which cases the Respondent must be able 

to provide a comparably qualified replacement.  Furthermore, all personnel shall be considered to be, 

at all times, the sole employees of the legal firm under its sole direction, and not employees or agents 

of RHA. 

4.9 Level of Effort and Funding 
It should be clearly understood that all services requested in this RFP are on an “as needed basis” 

and that any dollar value referred to in this RFP in no way constitutes a guarantee of the level of effort 

that may be requested of the successful Respondent, or guarantee a certain dollar amount. 

4.10 Rules, Laws and Regulations 
The Agent shall comply with all laws, ordinances and regulations applicable to the services 

contemplated herein, especially those applicable to conflicts of interest. RHA will presume that 

Respondents are familiar with all federal, state and local laws, ordinances, codes, rules and regulations 

that may in any way affect the services. 
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Exhibit A 

FEE PROPOSAL LEGAL SERVICES 
Respondent must fill out the information below. Include a two-year projection of rates. Be as complete 
and specific as possible. Fill in each category; RHA will assume that blanks equal $0.00. 
 

Fixed Rate Fee for RAD Conversion     
 

Property # of 
Units 

Cost for Conversion 

Berkshire Village 40  
Meadow Ridge 60  
Terrace Park 46  
Valleybrook 50  
Total Cost   
 
Does this include 3rd party fees ___  Yes ___No 
 

Hourly Rates for Non-RAD Real Estate and Development Activities 
1. HOURLY RATES 

Name or Designation of Personnel Hourly Rate 
  
  
  
  
  
  
  
  
Clerical, others  

 
2. REIMBURSABLE EXPENSES 

Reimbursable Expenses Amount or Formula 
Photocopying  
Telephone/Faxes  
Word Processing  
Postage  
Travel and Lodging  
Other (Please add here)  

 
3. HOW WILL YOU BILL FOR TRAVEL TIME TO/FROM RHA'S OFFICE? 

No charge          Hourly Bill Rate 
Other (Please explain.)            
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(Exhibit A continued) 
 
4. ARE YOU AMENABLE TO A FEE AGREEMENT THAT WOULD SET MAXIMUM 
FEES (TO BE NEGOTIATED) FOR DISCRETE LEGAL TASKS FOR PROJECTS?   
    
 
5. OTHER PROPOSED METHODS OF CALCULATING FEE 
If Respondent has other methods to propose for determination of its fee, state them on a separate 
attachment and submit with this Form. 
 
 
Signature:          Title:      
 
Print Name:     Date:      
 
FAILURE TO SIGN THIS FORM WILL MAKE THE PROPOSAL NON-RESPONSIVE 







 
General Conditions for Non-Construction 
Contracts 

U.S. Department of Housing and Urban 
Development 
Office of Public and Indian Housing 

Section II – (With Maintenance Work) Office of Labor Relations 
OMB Approval No. 2577-0157 (exp. 1/01/2014) 

 
Public Reporting Burden for this collection of information is estimated to average 0.08 hours per response, including the time for reviewing instructions, 
searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the collection of information. Send 
comments regarding this burden estimate or any other aspect of this collection of information, including suggestions for reducing this burden, to the 
Reports Management Officer, Office of Information Policies and Systems, U.S. Department of Housing and Urban Development, Washington, D.C. 
20410-3600; and to the Office of Management and Budget, Paperwork Reduction Project (2577-0157), Washington, D.C. 20503. Do not send this 
completed form to either of these addressees.  
 
Applicability.  This form HUD-5370C has 2 Sections.  These 
Sections must be inserted into non-construction contracts as 
described below:   
 

1) Non-construction contracts (without maintenance) greater 
than $100,000 - use Section I;  

2) Maintenance contracts (including nonroutine maintenance 
as defined at 24 CFR 968.105) greater than $2,000 but not 
more than $100,000 - use Section II; and 

3) Maintenance contracts (including nonroutine maintenance), 
greater than $100,000 – use Sections I and II. 

 
==================================================== 
Section II – Labor Standard Provisions for  all Maintenance 
Contracts greater than $2,000 
==================================================== 
1. Minimum Wages 

(a) All maintenance laborers and mechanics employed under 
this Contract in the operation of the project(s) shall be paid 
unconditionally and not less often than semi-monthly, and 
without subsequent deduction (except as otherwise 
provided by law or regulations), the full amount of wages 
due at time of payment computed at rates not less than 
those contained in the wage determination of the Secretary 
of Housing and Urban Development which is attached 
hereto and made a part hereof.  Such laborers and 
mechanics shall be paid the appropriate wage rate on the 
wage determination for the classification of work actually 
performed, without regard to skill.  Laborers or mechanics 
performing work in more than one classification may be 
compensated at the rate specified for each classification 
for the time actually worked therein; provided, that the 
employer’s payroll records accurately set forth the time 
spent in each classification in which work is performed.  
The wage determination, including any additional 
classifications and wage rates approved by HUD under 
subparagraph 1(b), shall be posted at all times by the 
Contractor and its subcontractors at the site of the work in 
a prominent and accessible place where it can be easily 
seen by the workers. 

(b) (i) Any class of laborers or mechanics which is not listed in 
the wage determination and which is to be employed under 
the Contract shall be classified in conformance with the 
wage determination.  HUD shall approve an additional 
classification and wage rate only when the following criteria 
have been met: 

(1) The work to be performed by the classification 
required is not performed by a classification in the 
wage determination; 

(2) The classification is utilized in the area by the 
industry; and 

(3) The proposed wage rate bears a reasonable 
relationship to the wage rates contained in the 
wage determination. 

(ii) The wage rate determined pursuant to this 
paragraph shall be paid to all workers performing work 

in the classification under this Contract from the first 
day on which work is performed in the classification. 

 
2. Withholding of funds 
 

The Contracting Officer, upon his/her own action or upon 
request of HUD, shall withhold or cause to be withheld from the 
Contractor under this Contract or any other contract subject to 
HUD-determined wage rates, with the same prime Contractor, 
so much of the accrued payments or advances as may be 
considered necessary to pay laborers and mechanics employed 
by the Contractor or any subcontractor the full amount of wages 
required by this clause.  In the event of failure to pay any 
laborer or mechanic employed under this Contract all or part of 
the wages required under this Contract, the Contracting Officer 
or HUD may, after written notice to the Contractor, take such 
action as may be necessary to cause the suspension of any 
further payment or advance until such violations have ceased.  
The Public Housing Agency or HUD may, after written notice to 
the Contractor, disburse such amounts withheld for and on 
account of the Contractor or subcontractor to the respective 
employees to whom they are due. 
 

3. Records 
  

(a) The Contractor and each subcontractor shall make and 
maintain for three (3) years from the completion of the work 
records containing the following for each laborer and 
mechanic: 
(i)   Name, address and Social Security Number; 
(ii)  Correct work classification or classifications; 
(iii)  Hourly rate or rates of monetary wages paid; 
(iv)  Rate or rates of any fringe benefits provided; 
(v)   Number of daily and weekly hours worked; 
(vi)  Gross wages earned; 
(vii)  Any deductions made; and 
(viii) Actual wages paid. 

(b) The Contractor and each subcontractor shall make the 
records required under paragraph 3(a) available for 
inspection, copying, or transcription by authorized 
representatives of HUD or the HA and shall permit such 
representatives to interview employees during working 
hours on the job.  If the Contractor or any subcontractor 
fails to make the required records available, HUD or its 
designee may, after written notice to the Contractor, take 
such action as may be necessary to cause the suspension 
of any further payment, advance or guarantee of funds. 

 
4. Apprentices and Trainees 
 

(a) Apprentices and trainees will be permitted to work at less 
than the predetermined rate for the work they perform 
when they are employed pursuant to and individually 
registered in: 
(i) A bona fide apprenticeship program registered 

with the U.S. Department of Labor, Employment 
and Training Administration (ETA), Office of 
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form HUD-5370-C (10/2006) 

 



 

Apprenticeship Training, Employer and Labor 
Services (OATELS), or with a state apprenticeship 
agency recognized by OATELS, or if a person is 
employed in his/her first 90 days of probationary 
employment as an apprentice in such an 
apprenticeship program, who is not individually 
registered in the program, but who has been 
certified by OATELS or a state apprenticeship 
agency (where appropriate) to be eligible for 
probationary employment as an apprentice; 

(ii) A trainee program which has received prior 
approval, evidenced by formal certification by the 
U.S. Department of Labor, ETA; or 

(iii) A training/trainee program that has received prior 
approval by HUD. 

(b) Each apprentice or trainee must be paid at not less than 
the rate specified in the registered or approved program for 
the apprentice’s/trainee’s level of progress, expressed as a 
percentage of the journeyman hourly rate specified in the 
applicable wage determination.  Apprentices and trainees 
shall be paid fringe benefits in accordance with the 
provisions of the registered or approved program.  If the 
program does not specify fringe benefits, 
apprentices/trainees must be paid the full amount of fringe 
benefits listed on the wage determination for the applicable 
classification. 

(c) The allowable ratio of apprentices or trainees to 
journeyman on the job site in any craft classification shall 
not be greater than the ratio permitted to the employer as 
to the entire work force under the approved program. 

(d) Any worker employed at an apprentice or trainee wage rate 
who is not registered in an approved program, and any 
apprentice or trainee performing work on the job site in 
excess of the ratio permitted under the approved program, 
shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually 
performed. 

(e) In the event OATELS, a state apprenticeship agency 
recognized by OATELS or ETA, or HUD, withdraws 
approval of an apprenticeship or trainee program, the 
employer will no longer be permitted to utilize 
apprentices/trainees at less than the applicable 
predetermined rate for the work performed until an 
acceptable program is approved. 

 
5. Disputes concerning labor standards 
 

(a) Disputes arising out of the labor standards provisions 
contained in Section II of this form HUD-5370-C, other than 
those in Paragraph 6, shall be subject to the following 
procedures.  Disputes within the meaning of this paragraph 
include disputes between the Contractor (or any of its 
subcontractors) and the HA, or HUD, or the employees or 
their representatives, concerning payment of prevailing 
wage rates or proper classification.  The procedures in this 
section may be initiated upon HUD’s own motion, upon 
referral of the HA, or upon request of the Contractor or 
subcontractor(s). 
(i) A Contractor and/or subcontractor or other 

interested party desiring reconsideration of 
findings of violation by the HA or HUD relating to 
the payment of straight-time prevailing wages or 
classification of work shall request such 
reconsideration by letter postmarked within 30 
calendar days of the date of notice of findings 
issued by the HA or HUD.  The request shall set 

forth those findings that are in dispute and the 
reasons, including any affirmative defenses, with 
respect to the violations.  The request shall be 
directed to the appropriate HA or HUD official in 
accordance with instructions contained in the 
notice of findings or, if the notice does not specify 
to whom a request should be made, to the 
Regional Labor Relations Officer (HUD). 

(ii) The HA or HUD official shall, within 60 days 
(unless otherwise indicated in the notice of 
findings) after receipt of a timely request for 
reconsideration, issue a written decision on the 
findings of violation.  The written decision on 
reconsideration shall contain instructions that any 
appeal of the decision shall be addressed to the 
Regional Labor Relations Officer by letter 
postmarked within 30 calendar days after the date 
of the decision.  In the event that the Regional 
Labor Relations Officer was the deciding official 
on reconsideration, the appeal shall be directed to 
the Director, Office of Labor Relations (HUD).  Any 
appeal must set forth the aspects of the decision 
that are in dispute and the reasons, including any 
affirmative defenses, with respect to the violations. 

(iii)   The Regional Labor Relations Officer shall, 
within 60 days (unless otherwise indicated in the 
decision on reconsideration) after receipt of a 
timely appeal, issue a written decision on the 
findings.  A decision of the Regional Labor 
Relations Officer may be appealed to the Director, 
Office of Labor Relations, by letter postmarked 
within 30 days of the Regional Labor Relations 
Officer’s decision.  Any appeal to the Director 
must set forth the aspects of the prior decision(s) 
that are in dispute and the reasons.  The decision 
of the Director, Office of Labor Relations, shall be 
final. 

(b) Disputes arising out of the labor standards provisions of 
paragraph 6 shall not be subject to paragraph 5(a) of this 
form HUD-5370C.  Such disputes shall be resolved in 
accordance with the procedures of the U.S. Department of 
Labor set forth in 29 CFR Parts 5, 6 and 7.  Disputes within 
the meaning of this paragraph 5(b) include disputes 
between the Contractor (or any of its subcontractors) and 
the HA, HUD, the U.S. Department of Labor, or the 
employees or their representatives. 

 
6. Contract Work Hours and Safety Standards Act 
 

The provisions of this paragraph 6 are applicable only where 
the amount of the prime contract exceeds $100,000.  As used in 
this paragraph, the terms “laborers” and “mechanics” includes 
watchmen and guards. 
(a) Overtime requirements.  No Contractor or subcontractor 

contracting for any part of the Contract work which may 
require or involve the employment of laborers or 
mechanics shall require or permit any such laborer or 
mechanic in any workweek in which he or she is employed 
on such work to work in excess of 40 hours in such 
workweek unless such laborer or mechanic receives 
compensation at a rate not less than one and one-half 
times the basic rate of pay for all hours worked in excess of 
40 hours in such workweek. 

(b) Violation; liability for unpaid wages; liquidated 
damages.  In the event of any violation of the provisions 
set forth in paragraph 6(a), the Contractor and any 
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subcontractor responsible therefor shall be liable for the 
unpaid wages.  In addition, such Contractor and 
subcontractor shall be liable to the United States (in the 
case of work done under contract for the District of 
Columbia or a territory, to the District or to such territory), 
for liquidated damages.  Such liquidated damages shall be 
computed with respect to each individual laborer or 
mechanic, including watchmen and guards, employed in 
violation of the provisions set forth in paragraph (a) of this 
clause, in the sum of $10 for each calendar day on which 
such individual was required or permitted to work in excess 
of the standard workweek of 40 hours without payment of 
the overtime wages required by provisions set forth in 
paragraph (a) of this clause. 

(c) Withholding for unpaid wages and liquidated damages.  
HUD or its designee shall upon its own action or upon 
written request of an authorized representative of the U.S. 
Department of Labor withhold or cause to be withheld, from 
any moneys payable on account of work performed by the 
Contractor or subcontractor under any such Contract or 
any federal contract with the same prime Contractor, or 
any other federally-assisted contract subject to the 
Contract Work Hours and Safety Standards Act, which is 
held by the same prime Contractor such sums as may be 
determined to be necessary to satisfy any liabilities of such 
Contractor or subcontractor for unpaid wages and 
liquidated damages as provided in the provisions set forth 
in paragraph (b) of this clause. 

 
7. Subcontracts 
 

The Contractor or subcontractor shall insert in any  
subcontracts all the provisions contained in this Section II and 
also a clause requiring the subcontractors to include these 
provisions in any lower tier subcontracts.  The prime Contractor 
shall be responsible for the compliance by any subcontractor or 
lower tier subcontractor with all the provisions contained in 
these clauses. 

 
8. Non-Federal Prevailing Wage Rates 
 

Any prevailing wage rate (including basic hourly rate and any 
fringe benefits), determined under state law to be prevailing, 
with respect to any employee in any trade or position employed 
under the Contract, is inapplicable to the contract and shall not 
be enforced against the Contractor or any subcontractor, with 
respect to employees engaged under the contract whenever 
such non-Federal prevailing wage rate, exclusive of any fringe 
benefits, exceeds the applicable wage rate determined by the 
Secretary of HUD to be prevailing in the locality with respect to 
such trade or position.  
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